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November 13, 2013 

'I'he I lonorablc (xiria McCartlhy 
Adniinistrator 
Fnvi.ronmental Protection Agcncy 
1200 Pennsylvania Avenue,N.W. 
Washington, 17C 20460 

llear Adrninistrator ;vicCarthy, 

As members ot'the Senatc; and C"ongressional Westcrri C'aucuses, we are contacting you 
regardirag our opposition to the I:nvironmental Protection Agency's (EPA) effi7rts to significantly 
cxpand fcdcral regulatory authority under thc Clcan Water Act. 

As you know, the EPA has sent a draft rule to the Office of Managernent and Budget (C)M13) 
regardinp the definition of "the waters of the Llnited States" under the Clcan VJatcr Act. fiascd 
on EPA's draft scientifii: report, "Cr3nnectivity of Streams and 'VVetlands to Downstrearrt 
Waters," ttrid the agency's commitment to rely on this report during the rulcrnaking process, we 
arc concerncd that 1:1'A's final rule may in effect cxpand federal ,jurisdiction over all wet areas of 
a state. This is despite C:ongress's limiting of the LPt1's and the Army Corfss of l:^ngincers' 
authority iurder the C:WA, as the Suprcme C:'nurt lias coasistently recof;nized. 

EI'A has inciicte-ci the follow•ing regarding the so-called Connectivity Report: 

"This rc13rrrt, whcnfincrlizecl, ii rill prcrvide a scientific • husis needed to clarifj, Glccrn Water 
Act juris'cCictitrn, inclatclirtg a descriptinn af the fcrctors thcrt inflcrerzce connec •tivity und the 
rnechcznisrns bv tivhich connectecl N1aters afPct cicrtirnstrecznz wcrters. Artyfirzal regrrCatnr} 
action r•elcztecl to the ,jzu•iscliction caf the C'lean GG'ater r4ct in a rarCerrtuking tivill Cre bcrsed nn 
tlrcfincrl version cl^ this scicrrti^ic us:res:rnient. which i^ iCl rcJjlect !:C'A s• cansicCeraticrn raf all 
cvmrnents receiveclftom ihe pr.rblic und the inclepenclentpeer revietiv. " 

If' 1 I'A bclicve.a that the law should he changed based on new sc.icntilic research, Nve xvould 
welcomc you sc,nding any propasals to Conl;ress for our consideration. fssuing reports and using 
t11eni to potentially change a law duly passed by C'ongress would invite legitirnatc legal 
challenl;es anrl turthcr crode thc pulzlic's contidence in our (:onstitutional system of checks and 
balances. 

ns you may be a%vare, thcre has hccn strong opposition to past efforts to have the f^ederal 
governmcnt control alf wet areas ofthc states. Most recently during considcration ofthe Water 
ltesources [)evclopment Act (WRllA), a bipartisan group of Senators voted 52 to 44 to reject the 
1:PA's C'lean Water Act Jurisdietion Ciuidance wliich woulci have also resulted in ettectively 
unlimitcd jurisdictiori ovcr intrastatc watet• bodies. Efforts to pass legislation to have the fedcral 
government control till non-navigable waters have also failetl in past Longresses.



Strong opposition to T:I'rl's approach is based on the devastatinl; economic impacts that a tederal 
takeover of state waters would have. 1'ldditional rct;ulatory costs associated witli changes in 
jurisdiction and increascs in permits will ercct bureaucratic hairiers to econoniic growth, 
negatively impacting larms, small businesscs, cornmercial development, road construction and 
encrgy production, to narne a few. In addition, expanding federal control over intrastate waters 
will stibstaiitially intertire with the ability o1^ individual landowners to use their property. 

We urge you to change course and to commit to operating under the limits establislied hy 
Congress, even ii'those limits are iinperniissilaly overlooked in the so-called Connectivity 
Report. We ask that you work with ('ongress to address tlicse issues keeping in niind the need to 
providc clean water ior otir environment and communities, while also ack.nowlcdgitig the 
importrult role states play as a partner in achicving t,hcsc goals. We also aak that you eonsider the 
econonlic inapacts of' your policies know•ing that your actions will have serious irnpacts on 
strugglin^; falnilies, seniors, low incornc households and small business owyicrs. 

Sincerely, 

^ 
y ^^^ o•.

^

-.	. 

^	'^}'c •^ ..^,,^a.^-"^^ y^,. , :^ t'^ ^.l"^'{ 
,,s	.	....	........_^ 

.! "̂' ^,^.x,+^r'^9.c'.^	 "+"	^	; r 	^a ^.^..._..^	• ^ ^	
..,. 

. ._._ •. 

r	 ^ 

t	. •	^	^	.	 „^	:.	 ^^...,..._..'	 '	, 
.r . 

s-` ^'	;	'•	 .„ ._^,	^ ^ 
.	 ^ 

p

^ 

 ..	^	^	 .... 

^	^^



. ..	.......	....... . .......

MAW 

.	... . ...... 

f. 

7-

^^ 	 ^ 	 ^^ 	 ^ 	 ^^ ^s 

^^"^.^ ^	 t ^fi ^ i k..F 3 ^	Y.^., :d

. ......... .



..	 ....	 .	 .............

^	:^'"^^	

".^^"^^^`t..	

f .^° " ,,.C.^,,,.r +._ rl ^^^ °"^° s.•^'i«.,r^:,,....^k^' 

:.'^"^.....".^	 .d^`'°M:"'^a...

.. . . ....... .... .. 



^ ^' S T\ w ^^***^Y^^^\ 
^	^^'•`,'^iy \i^^ .."*^ll.	tA 

e	I l_ ^ `^'—^	^ 

49^N 
. 

UNITED STATES SENATOR 
JOHN BARRASSO 

3U7 Dirksen Senate Office Bttiltling, Washington, D.C. 20510 
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l+ax nucnber: 

F^rom.:

^	 « 
Pagc:s following this coyer sheet. 

NUTES:

If you encouuter proUEenis wlth tfris fax, please contact the 
office of Senator .lobn 13arrasso at (202) 224-b441
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